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I. Overview: Administrative Efficiency in Tobacco Control Enforcement

A review of tobacco-related cases filed in the past |5 years (2010-2024) — including those
on advertising, packaging, taxation, and smuggling, as mandated by the World Health
Organization Framework Convention on Tobacco Control (WHO FCTC)!" — shows that
administrative tribunals typically resolve cases within one year, significantly faster than civil
or criminal courts, which average four years. This supports findings that administrative

proceedings generally achieve higher clearance rates than judicial proceedings.!”
Il. Country Practices: Use of Administrative Tribunals

Nine countries have used specialized administrative tribunals or agencies to enforce tobacco
control laws and hold the tobacco industry accountable. These include bodies regulating

advertising, anti-competitive practices, and games of chance/ gambling.

[6 71__

In five countries — Australia”, Colombia™, Italy®, Lithuania®, and Ukraine such

bodies are authorized to impose sanctions. For example:

. Australia: Australian Competition and Consumer Commission (ACCC) v. Joystick
Company (2017): Fine of AUD 50,000; resolved in | year.

. Colombia: Coljuegos v. COLTABACO (2014): Violation removed; resolved in |1
months.

. ltaly: Associazione dei Consumatori v. two e-cigarette manufacturers (2019): Content
removal, daily fines, and legal cost reimbursements; resolved in 3 months.

. Lithuania: Philip Morris Baltic (2018): EUR 2,100 fine for surreptitious advertising;
resolved in | years.

. Ukraine: Administrative sanctions include fines, confiscation, and unplanned inspections,

particularly under martial law.

In contrast, administrative bodies in France, Germany, the Netherlands, and Panama lack
authority to impose fines. In the United Kingdom, the Advertising Standards Authority
(ASA) can issue cease-and-desist rulings and collaborate with digital platforms without
judicial proceedings,”™ ™ but not impose fines. However, it can refer persistent offenders for

criminal prosecution.


https://ggtc.world/actions/campaigns/campaign-letter/stop-tobacco-pollution-alliance
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lll. Focus of Sanctions and Enforcement Gaps

While rulings are often appealable — as in the Australian ACCC case where court appeals
lasted 1-3 years — certain jurisdictions have mechanisms to avoid enforcement delays. The
United Kingdom ASA, for instance, removes violating advertisements preemptively and

publicizes violators, reducing opportunities for delay.

Some agencies prioritize behavioral correction over financial penalties. For example, Italy’s

Competition Authority dismissed complaints once offending materials were removed.!'”’
IV. Additional Administrative Enforcement Practices

Several countries are leveraging administrative mechanisms to impose liability on tobacco-
related violations, particularly those involving health, environmental, and marketing

infractions.

. India: Environmental fines by the Central Pollution Control Board (CPCB); business
closures and tax penalties; criminal prosecutions for banned product sales.!''M'?

. Norway: Directorate of Health and municipalities can issue coercive fines.

. Czechia: Prosecution of marketing violations via administrative proceedings.

. Ecuador, Cote d’lvoire, Finland, Brazil, Ethiopia: Use administrative penalties for

health, human rights, or environmental violations linked to tobacco.

Some jurisdictions have used administrative mechanisms not only to impose penalties but
also to facilitate compensation for affected communities. In the case of India, for example,
the environmental compensation fines on tobacco companies for the use of plastics was
directed toward remediation and enforcement actions. This approach demonstrates how

administrative enforcement can support both deterrence and redress.

V. Comparative Strength of Administrative Approaches

Administrative enforcement is gaining prominence in other sectors (e.g., environmental and
financial crimes). In the European Union (EU), such mechanisms are used to deter complex
corporate misconduct. This trend supports the adoption of administrative pathways in

tobacco control, especially where judicial systems are overburdened.

However, sanctions across countries vary significantly — even for the same offenses — with
lower fines for public health violations (e.g., advertising) compared to economic crimes like

tax evasion or smuggling. For instance, determining fines (or the basis of fines) for sanctions
[13]

for advertising violations vary across jurisdictions.
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V1. Recommendations: Strengthening Administrative Measures

Easily accessible administrative procedures create a powerful denormalizing effect on
tobacco industry interference, reinforcing Article 5.3 standards through public visibility and
meaningful deterrent consequences that other regulatory approaches may lack. A study of
law enforcement trends in the European Union (EU)!'Y revealed that using administrative
approaches to deter crime was essential, given the “complexities of modern criminal
activities,”!"™ and this has effectively led to holding offenders liable. The study also
recognized the value of conventions that allow for cross-border exchange of information to

assist in the administrative approaches.['®]

Most countries lack data on the robustness of their administrative mechanisms. Tobacco

control treaty reporting instruments and future work should document:

. Presence and powers of administrative bodies.
. Timeframes for resolution.
. Sanctions issued and their deterrent effect.

. Limitations on appeals and mechanisms to expedite enforcement.

Among others, governments must exchange information on good practices including on how

to:

. Expand mandates of consumer protection and advertising authorities to explicitly include
tobacco control.

. Impose effective, proportionate, and dissuasive penalties based on harm, market size, or
frequency of violation.

. Publicize non-compliance and impose ad pre-vetting requirements for repeat violators.

. Design laws to limit appeal delays!'”, such as special tribunals

. Encourage digital platform cooperation for ad removal and enforcement.

. Encourage cross-sector enforcement through environment, tax, labor, human rights,
bribery/ corruption and consumer law.

. Establish administrative compensation mechanisms to provide timely redress for
tobacco-related harm, drawing from models such as taxes to recover healthcare costs!'®,

environmental fines, consumer safety funds, or health-related compensation schemes.

Further research should also explore overlaps with environmental and human rights

tribunals, long-arm jurisdiction, and administrative redress mechanisms already used in other

sectors.
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